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 In today's digital era, all activities using digital systems provide 

convenience and speed in carrying out all the activities needed, one of 

which is conducting financial transactions. Financial technology provides 

digital financial transaction services with various convenient features to 

make the required financial transactions. The presence of fintech certainly 

changes people's behavior in financial transactions with the conveniences 

offered by fintech services. Islamic financial institutions also follow the 

development of digital services and meet the needs of the public in 

conducting sharia-based digital financial transactions. With this change in 

digital financial transaction patterns, it is necessary to have a regulation 

that regulates and supervises the running of sharia-based fintech business 
practices in Indonesia. This study aims to analyze the basics of sharia 

fintech business regulations in Indonesia and explain the impact of these 

regulations on the development of sharia fintech in Indonesia. The study 

used normative juridical methods. The results showed that in Indonesia, 

the legal basis for the running of sharia fintech was POJK No. 

77/POJK.01/2016. OJK changed the regulation with the issuance of POJK 

No. 10/POJK.05/2022, which specifically regulates the running of sharia 

fintech in Indonesia. This can provide regulatory strength to the running of 

sharia fintech services. 
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1. INTRODUCTION  

The Industrial Revolution 4.0 has affected the development of technology, and information on the 

development of financial technology is growing. Even when the COVID-19 pandemic attacks the world, 

financial technology innovation continues to develop, with one form of financial technology based on peer-

to-peer lending. This is a tangible manifestation of technological advances that have influenced economic 

aspects as fundamental aspects of the country. The application of peer-to-peer lending financial technology 

provides alternative financing to consumers who need funding [1].    

Based on data on the development of fintech finance in Indonesia from the OJK in 2019, there were 

164 fintechs, consisting of 152 conventional fintechs and 12 sharia fintechs. In April 2022, there were 102 

fintechs registered and licensed at the OJK, consisting of 95 conventional fintechs and 7 sharia fintechs. 

From this data, it can be seen that the number of fintechs registered with OJK has decreased. 

The financial technology regulations used are regulations made by the Financial Services Authority 

OJK, which has authority over financial services, namely OJK regulation No. 77/PPOJK 01/2016, which 

regulates the course of financial technology business in Indonesia. However, this regulation does not 

provide a clear regulatory basis or legal certainty for the running of sharia-based financial technology 

because POJK regulation NO 77/PPOJK 01/2016 regulates loan interest rates and does not explain sharia-

based financial technology, where the principles of sharia-based financial technology do not adhere to the 

interest system because it contains riba, which is out of Islamic law. 

Other than PJOK No. 77/PPOJK 2016 which is used as the legal basis, Fatwa DSN MUI No. 117/DDSN 

-MUI / II / 2018 concerning financial technology is the basis for the running of sharia-based financial 

technology businesses. In addition to the absence of legal certainty for financial technology, POJK No. 

77/PPOJK 01/2016 cannot answer the existing problems, and the development of transactions in financial 

technology also increases the level of problems in the field. With many financial technology complaints, 

based on complaints received by the financial services authority, there are two things that are often 

complained about by borrowers: the use of unwise personal data in debt collection by peer-to-peer 
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providers and how they contact borrowers to collect debts [2]. In addition, fintech peer-to-peer lending has 

no legal protection due to the spread of COVID-19 peer-to-peer fintech regulations and the need to get legal 

protection in the form of stimulus provided to recipients and lenders of fintech peer-to-peer lending [3]. 

Regulations from the Financial Services Authority and Bank Indonesia are considered unable to provide 

firm sanctions for violations committed by fintech entities [4]. 

Based on several existing problems related to digital financial technology-based financial business 

regulations, OJK issued regulatory changes in June 2022. Changes to PJOK No. 77/PPOJK 2016 regulations 

were replaced with POJK No. 10/PPOJK. On May 5, 2022, changes made by OJK are based on the Principle 

of Legal Certainty, namely the principle in a legal state that prioritizes the basis of legislation and justice in 

every policy for the implementation of the Service Authority Finance, and the Principle of Public Interest, 

which is the principle that defends and protects the interests of consumers and society and promotes the 

general welfare. So with the revision of POJK No. 77/PPOJK 2016 to POJK No. 10/PPOJK. 05/2022, it can 

provide legal certainty for sharia-based financial technology and answer problems regarding consumer 

protection in conducting transactions in financial technology, especially in peer-to-peer lending or funding 

activities. 

Analysis of the new regulations issued by OJK on financial technology has not been studied by other 

researchers as a form of encouraging the growth of the digital economy in Indonesia. Therefore, the 

purpose of this study is to analyze the impact of the new OJK regulation, POJK No. 10/PPOJK 05/2022, on 

the development of sharia fintech. This research needs to be carried out to improve the development of 

financial technology, especially sharia-based peer-to-peer funding, so that the development of sharia 

fintech can have the maximum influence on economic development in Indonesia. 

 

2. LITERATURE REVIEW  

Fintech is a term used to designate the application of new technology to financial services. The use 

of fintech is in line with technological advances and digital transformation that change the paradigm of 

transacting in the financial industry and are accompanied by changes in technology-based business models 

[5]. The development of fintech innovation has the potential to change not only the fundamentals of several 

financial products but also the attributes underlying the financial system and will further complicate 

fintech financial transactions [6]. Regulations and supervision of fintech are needed. 

Fintech based on sharia principles, based on Islamic law, is, according to the context of 

jurisprudence, included in the category of fathu al-dzari'ah, which is a breakthrough opportunity to make 

new innovations. Fintech, in essence, is the use of technological sophistication to carry out a financial 

transaction that has been carried out before. Switching to using digital means that there will be a problem 

that will be more complex, because of course there is a need for security guarantees for fintech business 

people and users of fintech services, and this is something that must be prioritized by being protected by 

clear regulations [7]. 

Especially in the regulation and implementation of non-performing credit risk mitigation, this is an 

important issue in P2PL implementation. So far, there has been no specific regulation regarding risk 

mitigation of P2PL implementation for non-performing loans, which has resulted in weak legal certainty 

and protection for lenders. First, P2PL risk mitigation arrangements, especially the risk of non-performing 

loans in Indonesia, are still spread across several regulations of the Financial Services Authority and Bank 

Indonesia. Second, the organizing company implements non-performing credit risk mitigation based on 

their respective internal policies [8]. management and distribution of ZAKAT through Islamic Financial 

Institutions (LKS) with the Peer-to-Peer Lending (P2PL) method. Zakat funds can be managed by LKS 

institutions with this method because the P2PL scheme is inclusive in the management of zakat funds. LAZ 

and LKS can synergize in the use of information technology to manage and distribute zakat funds to 

improve the economy and reduce mustahik in Indonesia [9]. The role of peer-to-peer lending for SMEs has 

a positive impact on the economy and industry. Especially the growth of microindustries in various regions. 

The ease of technology enlightens the difficulties of capital in industrial activities [10]. The shift in sharia 

fintech transactions is considered a potential alternative choice for the majority of Muslim Indonesians, 

with the support of the National Sharia Council of the Indonesian Ulema Council (DSN MUI) by issuing 

Fatwa Number 117 / DSN-MUI / II / 2018 concerning Information Technology-Based Financing Services 

Based on Sharia Principles, which becomes religious legitimacy for the growth and development of sharia 

fintech in Indonesia. This fatwa is in line with the Regulation of the Financial Services Authority of the 

Republic of Indonesia Number 13/POJK.02/2018 concerning digital financial innovation in the financial 

services sector, which is the formal basis for the existence of fintech in Indonesia [11]. 
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OJK as a supervisory institution for Indonesian financial institutions Many improvements are made 

through regulations with a business approach (i.e., policies) and user participation. OJK is one of the parties 

that has planned far ahead of P2P lending, such as by planning user data privacy regulations and regulations 

for P2P lending business people that will not be too strict and still support innovation and development. 

Thus, with such changes, there will be more drivers and challenges in the future that can be explored [12], 

so appropriate regulations are needed to encourage the development of fintech so as to create 

harmonization between business people and fintech users. This is very important to ensure that innovative 

companies can compete and grow and users have clear legal protection[13]. 

  

3. METHOD 

This research is qualitative research with a normative juridical approach, namely legal research 

conducted by examining library materials that use the object of writing study in the form of existing 

literature, both in the form of books and secondary legal materials and tertiary legal materials. regulations 

that have a correlation to discussing problems [10]. The legal issues discussed in this paper are the 

regulation and supervision of sharia fintech in Indonesia. 

 

4. RESULT AND DISCUSSION  

Regulation and Supervision of Sharia Financial Technology 

Legal aspects are an important element in the development of the sharia economy in Indonesia, 

including sharia fintech. So that the direction of travel of sharia fintech runs in accordance with legal 

corridors, including sharia economic law. The regulation and supervision of sharia fintech businesses in 

Indonesia are regulated and supervised by the Financial Services Authority (OJK), Bank Indonesia (BI), and 

DSN MUI. In addition, because fintech in its implementation utilizes information technology, using 

electronic contact instruments, fintech is also regulated and supervised by the Ministry of Communication 

and Information Technology (Kemkominfo) through "Law No. 19 of 2008 concerning Amendments to Law 

No. 11 of 2008 concerning Information and Electronic Transactions [14]. 

BI is an independent state institution authorized to regulate and maintain a smooth national 

payment system. BI encourages the development of fintech businesses to respond to information and 

communication technology as well as online business developments. BI has issued BI Regulation Number 

18/40/PBI/2016 concerning the implementation of payment transaction processing as a legal umbrella for 

fintech business development in Indonesia. As reported from its official website, the issuance of PBI 

Number 18/40/PBI/2016 aims to meet the needs of the community, including in the field of payment 

system services, both in terms of instruments, operators, mechanisms, and infrastructure for processing 

payment transactions. In addition, BI also issued Bank Indonesia Regulation (PBI) Number 

19/12/PBI/2017 concerning the implementation of financial technology [15]. 

The Financial Services Authority (OJK) is an institution authorized to supervise fintech-based 

companies in Indonesia because OJK does have the authority to supervise institutions in the field of 

financial services in general in Indonesia. This supervisory function is also part of one of the other OJK 

functions contained in Article 4 of the OJK Law, namely that all activities in the financial sector are able to 

protect consumers and the public. This supervisory function is also part of the mandate of Law Number 8 

of 1999 concerning consumer protection, especially related to financial service products. OJK regulations 

related to fintech supervision in Indonesia are still very minimal (only 1), namely the Financial Services 

Authority Regulation Number 77/POJK.01/2016 concerning information technology-based money lending 

and borrowing services. Therefore, the lack of regulations related to the supervision of fintech-based 

companies is also a threat to the enforcement of protection laws [16]. 

In line with this, the Financial Services Authority issued a special regulation on the regulation and 

supervision of sharia fintech, namely POJK No. 10/POJK.05/2022. This regulation was issued based on the 

development of sharia fintech, which is increasingly needed by the public, so that POJK No. 

77/POJK.01/2016 of 2016 concerning information technology-based money lending services is no longer 

in accordance with industry developments and legal needs, so that new regulations are needed to support 

the development of sharia fintech in Indonesia. In addition to the Financial Services Authority Regulation, 

the National Sharia Council-Majlis Ulama Indonesia (DSN-MUI) plays a role in accelerating the 

improvement of the Islamic financial market in Indonesia. DSN-MUI provides a strong foundation for the 

development of Indonesia's sharia financial technology by issuing Fatwa Number 117/DSN-MUI/II/2018 

concerning Information Technology-Based Financing Services Based on Sharia Principles [17]. 

Regulations issued by the three institutions to provide protection for sharia fintech consumers, 

information system security and information system operator responsibilities, prevention of illegal sharia 
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fintech as a sharia fintech legal entity, protection for investors, capital adequacy of sharia fintech 

companies, financial literacy and sharia fintech, coordination between financial institutions related to 

personal data protection and data centers, regulation of Know Your Customer principles, as well as 

strengthening supervisory and law enforcement agencies [18]. 

 

Application of Sharia Fintech Financial Technology Regulations 

It is very important that there be regulation in the running of the sharia fintech business as a 

regulator and supervisor of fintech in Indonesia. Sharia fintech in Indonesia runs based on regulations 

issued by OJK on Sharia fintech and Fatwa DSN MUI. 

The National Sharia Council-Indonesian Ulema Council (DSN-MUI) has issued a fatwa DSN-MUI No. 

117/DSN-MUI/II/2018 concerning information technology-based financing services based on Sharia 

principles (Fatwa DSN-MUI No. 117/DSN-MUI/II/2018). One of the considerations for the fatwa is that the 

Indonesian people need an explanation of the legal provisions and limitations related to information 

technology-based financing services based on Sharia principles, namely the provision of financial services 

based on Sharia principles that bring together or connect lenders with borrowers in order to make 

financing contracts through electronic systems using the internet network [19]. 

According to the Indonesian Ulema Council (MUI), a fatwa sharia fintech carried out with Islamic rules 

means that the contract to be used in the transaction process is based on Islamic law. The concept of 

contract used for all sharia fintech transactions includes mudharabah and musharakah contracts. Both 

contracts are the right choice for Sharia-compliant fintech players [20]. 

In the new regulation, POJK No. 10/POJK.05/2022 Changing the term information technology-based 

lending and borrowing services to those listed in POJK No. 77/POJK.01/2016 to "information technology-

based joint funding services" (LPBBTI) The replacement of this term is a form of certainty principle carried 

out by OJK, which provides fairness in determining policies because in sharia transactions do not use the 

terms lending and borrowing but funding or financing. The choice of the word funding is more general and 

can be used on conventional and sharia principles. In Chapter I concerning general provisions, Article I of 

PJOK No. 10/POJK.05/2022 includes: 1. Sharia principles, which are business activities in accordance with 

the provisions of Islamic law and based on fatwas and/or statements of sharia conformity from the National 

Sharia Council of the Indonesian Ulema Council; 2. Sharia Supervisory Board as a party involved in the 

financial technology business, where we know the Sharia Supervisory Board is one of the requirements for 

financial institutions that use Sharia principles. 3. Sharia Akad, which is a written agreement or contract 

between parties containing the rights and obligations of each party in LPBBTI that does not conflict with 

Sharia Principles. In addition, in the fourth part, Article 10 discusses specifically and in detail the conversion 

from conventional operators to organizers based on Sharia principles. Changes and improvements to POJK 

No. 77/POJK.01/2016 to PJOK No. 10/POJK.05/2022 can be used as a clear legal umbrella for the running 

of financial technology companies that use sharia principles. 

 

5. CONCLUSION  

Information technology that brings massive transportation changes to industrial transactions 

includes the financial services industry. Financial technology is the real form of such change. The presence 

of sharia fintech in Indonesia is protected by law as a regulator, and supervision of the running of sharia 

fintech must be in accordance with sharia principles and provide security and comfort to the Indonesian 

people who need sharia-based fintech transactions. Regulation of sharia fintech in Indonesia is under the 

authority of OJK, an institution that regulates and supervises the running of financial institutions both 

conventional and sharia. In addition to OJK, DSN regulates transactions of fintech service activities that 

carry out sharia services. 

Based on the results of this study, it is concluded that the regulation and supervision of sharia-based 

fintech businesses have become stronger with the issuance of a special OJK regulation on sharia-based 

financial technology regulation, namely PJOK No. 10/POJK.05/2022, which changes from POJK No. 

77/POJK.01/2016 concerning fintech in general. It is hoped that with the special regulations issued by the 

OJK regarding sharia fintech in Indonesia, it can provide regulatory strength for the running of sharia-based 

fintech services. 
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