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Administering Body (BPJS), the implementation of social security providers within the framework of
Social Welfare. Indonesian constitutional law. Therefore, this research aims to analyze

social security providers in Indonesia which are regulated by Law
Number 24 of 2011. This research uses a normative legal approach
based on applicable regulations. This research highlights the importance
of social security in Indonesia, which is regulated in laws such as the
National Social Security System (SJSN) and the Social Security
Administering Body (BPJS), as well as amendments to the 1945
Constitution of the Republic of Indonesia. The research findings show
that social security is a vital instrument in fulfilling human rights and
achieving social welfare for all Indonesian people. The emphasis on
social protection and welfare is an integral part of state responsibility, in
line with the principles of democracy, rule of law and social justice. It is
hoped that through social security, especially for those who are
economically vulnerable, such as the poor and underprivileged, it will
provide better protection and improve the welfare of society evenly.
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INTRODUCTION

Improving community welfare has been one of the main ideals formulated by the founders of
the Indonesian nation. The concept of prosperity is not only an aspiration, but also a principle
reflected in the values of Pancasila, the philosophical foundation of the Indonesian state
(Pahlevi, 2016). According to Pancasila, a prosperous society is a society that lives in social
justice, where every individual has the same right to achieve prosperity and a fair opportunity
to achieve it. Welfare built based on Pancasila values emphasizes the importance of mutual
cooperation and a sense of togetherness in building an inclusive and empowered society
(Ibrahim, 2015). Therefore, the essence of social welfare does not only lie in material aspects,
but also in the development of national character and identity which is reflected in loyalty and
unity as a unified whole (Hayat, 2015).

The ideal of realizing a prosperous society, as stated in Pancasila and the 1945
Constitution which was amended in 2002, is especially manifested in Chapter XIV Articles 33
and 34 (Putra, 2017). Prior to the amendment, Chapter XIV of the 1945 Constitution
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discussed social welfare, with economic programs aimed at achieving it (Article 33 of the
1945 Constitution). After the amendment, Chapter XIV was changed to Chapter XIV
concerning National Economy and Social Welfare (Ruslina, 2012). However, Article 34
paragraph 2 clarifies how prosperity will be achieved. Article 34 paragraph 2 states that "The
State will develop a social security system for all people and empower the weak and incapable
in accordance with human dignity." This is done to fulfill the basic needs of the community,
with the aim of easing their burden on life (Widiyastuti, 2019).

Social security has an important role in meeting needs and protecting society from
various social risks. Every individual, regardless of social or economic status, has the potential
to face risks such as illness, accident, death, or even termination of employment (Koswara,
2018). In this context, social security becomes a hope for all levels of society to get protection
and assistance when experiencing unwanted situations. The presence of social security
provides a sense of security and comfort for people, so that they can live a calmer and more
productive life (Munthoharoh & Wibowo, 2020). Therefore, social security is not only a
necessity, but also an important aspect of inclusive and sustainable social development. With
an effective and equitable social security system, it is hoped that it can reduce uncertainty
and improve overall welfare for society (Adillah & Anik, 2015).

In order to carry out the ideals stated in the 1945 Constitution of the Republic of
Indonesia, the government has taken concrete steps by issuing Law Number 40 of 2004
concerning the National Social Security System (SJSN) and Law Number 24 of 2011
concerning National Social Security Institutions. Social Security Administrator (BPJS)
(Adiyanta, 2020). Through this regulation, the government aims to provide comprehensive
social security for every Indonesian citizen. The National Social Security System (SJSN) aims
to ensure that every individual has equal access to social security, including protection against
social risks such as illness, accidents, disability and death (Hartati, 2016). Meanwhile, with
the existence of the Social Security Administering Agency (BPJS), it is hoped that social
security services will become more effective and efficient, so that they are able to fulfill the
basic needs of a decent life for all levels of society. The main objective of implementing this
law is to bring Indonesia towards a prosperous, just and prosperous society, in accordance
with the spirit of Pancasila and the 1945 Constitution (Situmorang, 2017).

Law Number 24 of 2011 became the legal basis for the establishment of two Social
Security Administering Bodies (BPJS), namely BPJS Health and BPJS Employment (Shihab,
2018). BPJS Health is responsible for administering the health insurance program, which
includes health services for participants who need protection from the risk of illness and
accidents. Previously, this program was organized by PT. Askes Indonesia, which was later
integrated into BPJS Health, expanded the coverage and accessibility of health insurance for
all Indonesian people (Nurcahyo, 2021). On the other hand, BPJS Employment is tasked with
organizing security programs related to employment aspects, such as work accident
insurance, old age insurance, pension insurance and death insurance. Previously, these
programs were organized by PT. Jamsostek, which was then integrated into BPJS
Employment (Suwandi & Wardana, 2022). With the existence of BPJS Employment, it is
hoped that social protection for workers and laborers in Indonesia will become broader and
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more comprehensive, as well as provide better financial security guarantees at various stages
of life.

The establishment of BPJS Health and BPJS Employment in Law Number 24 of 2011 is
a step in accordance with the principles of Indonesian constitutional law. As part of state
administration based on law, this step illustrates the principles of economic democracy
mandated by the post-amendment 1945 Constitution (Salangka, 2023). In this context, the
government acts as a social security organizer responsible for ensuring social protection for
all Indonesian people, in accordance with the constitutional mandate (Arisandi, 2021).

Apart from that, the formation of BPJS Health and BPJS Employment also reflects the
principles of a welfare state promoted by the 1945 Constitution. Through the existence of the
social security administering body, the state provides guarantees to its citizens for basic
needs such as health and employment protection, thereby providing life insurance.
appropriate for every individual (Solechan, 2019). Thus, the establishment of BPJS Health and
BPJS Employment is not only an administrative step, but also a constitutional implementation
in realizing fair and sustainable social welfare for all Indonesian people, in accordance with
the principles of applicable constitutional law (Yuditia et al, 2023) .

This research aims to analyze the implementation of social security in accordance with
the perspective of Indonesian constitutional law. By understanding the implementation of
social security within a legal framework, it is hoped that this research can provide a deeper
understanding of the extent of compliance with democratic principles, the supremacy of law
and the protection of human rights in implementing social security. It is hoped that from this
research, policy recommendations will emerge that are more effective in achieving fair and
sustainable social welfare for Indonesian society.

METHOD

In this research, a normative juridical approach, especially a statutory approach, is used as the
main methodology. This approach allows researchers to understand and analyze the legal
issues faced by referring to the legal basis that has been established, such as related laws
and regulations (Ariawan, 2013). By using this approach, researchers can develop strong and
consistent arguments based on interpretation and analysis of applicable legal norms. This
makes it possible to solve complex legal problems in a systematic and structured way, as well
as providing a deeper understanding of the implementation of social security within the
framework of constitutional law.

RESULTS AND DISCUSSION

The social security philosophy, as regulated in Law Number 40 of 2004 concerning the
National Social Security System (SJSN) and Law Number 24 of 2011 concerning the Social
Security Administering Body (BPJS), has roots that cut across the capitalist system. This is
reflected in the view that social security is interpreted as a strategy to provide reserve funds
to overcome economic risks that arise systemically in the capitalist economic cycle, especially
in facing crises. The history of the formation of the social security system refers to
international rules which were then adopted into national law through amendments to the
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1945 Constitution, which included the word "social security" as a method that had to be
developed by the state after the Indonesian economic crisis.

Article 28H paragraph (3) of the 1945 Constitution states that "Every person has the
right to social security which enables his/her full development as a human being with dignity".
Meanwhile, Article 34 paragraph (2) of the 1945 Constitution of the Republic of Indonesia
confirms that "the State develops a social security system for all people and empowers weak
and incapable people in accordance with human dignity". The implementation of these two
articles is expected to fulfill the mandate of Article 27 paragraph (2) of the 1945 Constitution
which states that "Every citizen has the right to work and a living worthy of humanity", as
well as Article 34 paragraph (1) which states "The poor and abandoned children are cared
for by the state." These articles emphasize that social security is a right that every individual
has, not a privilege, as explained by the concept of "privilege". This indicates that social
security is a universal right and is recognized by the state as part of its social responsibility
towards its citizens, not a special right that is only owned by a small portion of society.

With the enactment of Law Number 40 of 2004 concerning the National Social Security
System (SJSN) and Law Number 12 of 2009 concerning Social Welfare, the concept of social
security which refers to human rights is increasingly being accommodated in the Indonesian
legal structure. Article 14 paragraph (1) of Law Number 40 of 2004 confirms the
government's obligation to gradually register recipients of contribution assistance as
participants with the Social Security Administering Body. In this context, the article provides
a guarantee that recipients of contribution assistance, which mainly include the poor and
underprivileged, have greater access to social security protection. Article 14 paragraph (2)
then makes it clear that the category of recipients of contribution assistance is intended for
those who are economically vulnerable. Furthermore, Article 17 paragraph (4) confirms that
the government is responsible for paying social security program contributions for the poor
and underprivileged, guaranteeing that they can enjoy social security benefits without having
to burden their economic conditions. Thus, through this regulation, the government is
committed to expanding social security coverage to those who need it, in line with the
principles of social welfare and protection of human rights.

Article 10 paragraph (1) of Law Number 11 of 2009 emphasizes the importance of
social welfare insurance as a mechanism to protect citizens who cannot afford to pay
premiums, so that they can maintain and maintain their level of social welfare. In this context,
the government is responsible for providing contribution assistance as a form of social welfare
insurance to those in need, ensuring that social protection can be enjoyed equally regardless
of economic conditions. Article 5 paragraph (2) letter b of Law Number 39 of 2008 concerning
State Ministries confirms that social affairs are included in government affairs whose scope is
regulated in the 1945 Constitution of the Republic of Indonesia. This shows that the
government has a significant responsibility. clear in carrying out social affairs, including in
terms of providing social security for citizens.

However, if we investigate further, Article 17 paragraph (4) of the Law on the National
Social Security System actually inspired its concept from Article 34 paragraph (3) as a result
of the amendment, which added "social" and "other" (facilities) to further emphasizes the
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elements that are the state's responsibility, not in Article 34 paragraph (2) of the 1945
Constitution of the Republic of Indonesia. This change is based on the need to increase
constitutional guarantees that regulate the state's obligations in the field of social welfare.
Thus, the existence of more complete provisions regarding social welfare after these changes
is part of efforts to realize Indonesia as a welfare state, where people can live in accordance
with human dignity and dignity. Through this formulation, there is a clear intention to direct
the idea of a welfare state contained in the Preamble to the 1945 Constitution into a more
concrete and sustainable reality.

Article 5 paragraph (2) letter b of Law Number 39 of 2008 concerning State Ministries
confirms that social affairs are included in the realm of government whose scope is regulated
in the 1945 Constitution of the Republic of Indonesia. This shows formal recognition that the
government has a big responsibility in organizing various programs and activities related to
social aspects in society.

However, when we investigate further, it appears that the thinking underlying Article
17 paragraph (4) of the Law on the National Social Security System actually comes from
Article 34 paragraph (3) which has undergone amendments. This amendment adds the
words "social" and "other" to further emphasize the elements that are the responsibility of
the state, not in Article 34 paragraph (2) of the 1945 Constitution of the Unitary State of the
Republic of Indonesia. This amendment was made to respond to the need for increased
constitutional protection in regulating state obligations in the field of social welfare.

With these changes, there is a stronger emphasis on social welfare as an integral part
of state responsibility. Provisions regarding social welfare that are more complete after these
changes are part of efforts to realize Indonesia as a welfare state, where people can live in
accordance with human dignity. Through these changes, there is a clear effort to bring the
idea of a welfare state contained in the Preamble to the 1945 Constitution of the Unitary
State of the Republic of Indonesia closer to a more real and sustainable reality. This indicates
the government's commitment to strengthening social protection for all citizens in order to
create a more just and prosperous society.

After the amendment to the 1945 Constitution, there were significant changes in the
regulation of human rights contained in the Indonesian constitution. Although the state
objectives contained in the Preamble to the 1945 Constitution remained unchanged in
amendments I-IV carried out from 1999-2002, it can be seen that the emphasis on human
rights became stronger and received greater attention in these changes. The concept of
human rights is recognized as the main basis for administering the life of the Indonesian state
and nation, in line with the principles of democracy and the supremacy of law.

During the amendment process, the articles of the 1945 Constitution regarding human
rights underwent many changes and additions, which appeared striking and showed
seriousness in including all universally recognized rights in the 1948 Universal Declaration of
Human Rights. This reflects Indonesia's commitment to fulfill international standards in terms
of human rights as well as providing broader and more comprehensive protection for all
citizens. These changes are not only cosmetic, but are also substantial in improving human
rights protection in Indonesia. By recognizing these rights as an inseparable part of the

Analysis of Social Security Administrators from a Constitutional Law Perspective—

Anwar Hidayat
165|Page


https://ejournal.seaninstitute.or.id/index.php/Justi

Fox justi : Jurnal limu Hukum
C\’ Volume 14, Number 02, 2024, DOI 10.58471/justi.v14i02

ESSN 2808-4314 (Online
AEAN, INSTITUTE st

https://ejournal.seaninstitute.or.id/index.php/Justi

constitution, Indonesia reaffirms its commitment to building a country based on the principles
of democracy, supremacy of law and social justice for all its people.

In the 1945 Constitution, there is a strong emphasis on the state's responsibility in
ensuring the protection, promotion, enforcement and fulfillment of human rights. This can be
seen in Article 28| paragraphs (4) and (5), which emphasizes that this responsibility is the
main obligation of the state, especially the government, in maintaining and protecting human
rights. This article emphasizes the importance of implementing human rights within the
framework of a democratic rule of law, where the protection of human rights is guaranteed,
regulated and regulated clearly in statutory regulations.

Article 28l paragraphs (4) and (5) of the 1945 Constitution is the constitutional basis
which emphasizes the constitutional responsibilities that must be carried out by the state,
especially the government, in protecting and advancing human rights. This emphasizes that
the protection of human rights is not just an optional policy, but is a non -negotiable
obligation. The state must ensure that human rights are protected comprehensively, in
accordance with the principles of a democratic rule of law. Thus, Article 28I paragraphs (4)
and (5) of the 1945 Constitution is not only the key in seeing the state's constitutional
responsibilities, but also the basis for assess the government's performance in ensuring
human rights are protected and fulfilled. The implementation of this article strengthens
Indonesia's commitment to upholding human rights as an integral part of the democratic
system and the rule of law.

The National Social Security System (SJSN) is a state program whose main aim is to
provide certainty of protection of human rights and social welfare for all people, in line with
the mandate stated in Article 28H paragraph (1), paragraph (2), and paragraph (3 ) as well as
Article 34 paragraph (1) and paragraph (2) of the 1945 Constitution of the Republic of
Indonesia. In this context, SISN is considered an important instrument in ensuring that the
basic rights of every individual receive social protection and achieve an adequate level of
welfare. deserves to be fulfilled. Apart from that, the Decree of the People's Consultative
Assembly Number X/MPR/2001 gives the President the task of establishing a national social
security system. This task is intended to create a comprehensive and integrated system in
providing social protection for the community. Thus, SISN is not only a state policy, but also
a form of the government's commitment to implementing constitutional provisions that
emphasize human rights and social welfare for all Indonesian people. Through SISN, it is
hoped that all levels of society can feel the benefits of social protection programs that are
provided evenly and sustainably.

CONCLUSION
Social security in Indonesia, as regulated in Law Number 40 of 2004 concerning the National
Social Security System (SJSN), Law Number 24 of 2011 concerning the Social Security
Administering Body (BPJS), as well as amendments made to the Law The Foundation of the
Republic of Indonesia in 1945 was a concrete effort to fulfill human rights and achieve social
welfare for all Indonesian people. The emphasis on social protection and welfare is an integral
part of state responsibility, in line with the principles of democracy, rule of law and social
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justice. The National Social Security System (SJSN) is not only a state policy, but also an
implementation of the government's commitment to implementing comprehensive and
integrated social protection programs. With the existence of social security, especially for
those who are economically vulnerable such as the poor and underprivileged, it is hoped that
it can provide certainty of protection and increase the level of welfare of society evenly. In
addition, the amendments made to the 1945 Constitution of the Republic of Indonesia
emphasize Indonesia's commitment to meeting international standards in terms of human
rights and providing broader and more comprehensive protection for all citizens. Overall,
social security in Indonesia is not only a constitutional obligation of the state, but also a real
implementation of the principles of democracy, rule of law and social justice in order to
achieve sustainable prosperity for all Indonesian people.
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