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 Indonesia's Electronic-Based Government System (SPBE) faces a critical 
clash: rapid technical progress is stifled by a rigid legal paradigm, 
creating an operational dualism between bureaucratic formalism and 
digital agility. This manifests as a “law avalanche,” inter-ministerial 
fragmentation, and “legal friction,” eroding innovation, trust, and 
certainty. This study aims to analyze the dynamics and formulate an 
operational model for synergizing responsive legal principles with SPBE 
governance in Indonesia's digital context. Employing a qualitative 
exploratory case study, data were gathered via semi-structured 
interviews with 10 key stakeholders (policymakers, implementers, 
academics, CSOs, consultants) and document analysis, analyzed 
thematically using the Braun & Clarke model. The research identifies 
operational dualism and regulatory proliferation as the root cause. The 
solution is a Responsive Trilogy Model: (1) a Cross-Ministry Co-
Regulation Protocol for joint standards; (2) ‘Compliance by Design’ 
integrated into agile development sprints; and (3) a Rapid Regulatory 
Dispute Forum with binding 30-day decisions. Its success hinges on 
cultivating “regulatory champions” hybrid law-technology experts. The 
study concludes that true synergy requires a paradigm shift from static 
“law as a fence” to adaptive “law as a platform,” establishing responsive 
law as the core architectural principle for legitimate and effective digital-
era governance. 
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INTRODUCTION 

Indonesia's Electronic-Based Government System (SPBE) implementation has achieved 
significant technical penetration. According to the 2023 Tewu et al. (2024) SPBE Index 
published by the Ministry of Administrative and Bureaucratic Reform (PANRB), 84% of 
central government agencies and 76% of local governments have implemented core SPBE 
applications. The National SPBE Architecture now integrates over 27,400 digital public 
services, with annual transaction volume exceeding 2.3 billion interactions a 147% increase 
since 2020 (Hidayat et al., 2021). User adoption metrics demonstrate exponential growth: 
active users of the national digital service portal increased by 58% year-over-year to reach 
43 million registered citizens, while mobile government application downloads surpassed 82 
million across primary platforms (Syahrin et al., 2024). This acceleration aligns with 
substantial financial investment. The state budget allocated for digital transformation 

https://ejournal.seaninstitute.or.id/index.php/Justi
https://creativecommons.org/licenses/by-sa/4.0/
mailto:bahrul_ulum@bekasikab.go.id


 

Fox justi : Jurnal Ilmu Hukum 
Volume 15, Number 03, 2025, DOI 10.58471/justi.v15i03 
ESSN  2808-4314 (Online) 
https://ejournal.seaninstitute.or.id/index.php/Justi  

 

   

Synergy of Responsive Legal Principles and SPBE Governance in the Digital Era–Bahrul 
Ulum et.al 

1103 | P a g e  

initiatives reached Rp 14.2 trillion (approximately USD 900 million) in 2023, representing a 
67% increase from pre-pandemic levels (Almajid & Nasution, 2025). International indices 
reflect this momentum: Indonesia's E-Government Development Index (EGDI) improved to 
0.757 in 2022, placing it 77th globally and 3rd in ASEAN behind Singapore and Malaysia a 
notable advancement from its 107th position in 2018 (Suryadarma et al., 2025). The OECD 
Digital Government Index rated Indonesia's digital service maturity at 0.61, slightly above the 
global average of 0.58 but below regional leaders like Korea (0.89) and Japan (0.82) 
(Suryadarma et al., 2025). 

Despite technical progress, comprehensive audits reveal systemic regulatory 
inadequacies. The Supreme Audit Agency (BPK) identified that only 38% of SPBE initiatives 
operated under specific, updated regulatory frameworks, while 62% relied on "umbrella 
regulations" or ministerial decrees incompatible with digital governance needs (Khoiriah & 
Meylina, 2020). This regulatory lag manifests in three concrete operational challenges: 
Research indicates that Indonesia's primary digital legislation, the Electronic Information and 
Transactions Law (UU ITE), has generated over 4,200 court cases since 2020, with 42% 
involving ambiguous interpretations of defamation, hate speech, or data protection provisions 
(Fathullah, 2024). The absence of a comprehensive data protection framework resulted in 
312 documented cases of personal data breaches between 2021-2023, affecting an 
estimated 87 million citizens according to the Personal Data Protection Task Force. This 
regulatory vacuum has chilled innovation: a World Bank survey in research (Almajid & 
Nasution, 2025) found that 68% of Indonesian tech startups cited legal uncertainty as a 
"major barrier" to developing public-facing applications, particularly in health and financial 
sectors. 

Empirical studies confirm significant interoperability failures. The National SPBE 
Interoperability Platform (NSIP) reported that only 44% of government databases could 
achieve seamless data exchange due to conflicting regulatory requirements across 18 
ministries (Masruroh et al., 2023). Business licensing integration across 6 ministries achieved 
just 31% automated processing despite technical capability for 92%, primarily due to 
contradictory sectoral regulations protecting institutional data monopolies (A. Z. Abdullah et 
al., 2024). These silos generate substantial economic costs: a Ministry of National 
Development Planning study estimated that fragmented digital regulations cost the economy 
Rp 18.7 trillion (approximately USD 1.2 billion) annually through redundant systems and 
compliance burdens. Surveys reveal critical trust gaps: only 29% of citizens expressed 
confidence in government data protection, while 74% reported concerns about algorithmic 
decision-making in public services (Amira & Nasution, 2023). Analysis of 47 automated 
service systems found that 63% lacked transparent accountability mechanisms, with 
documented instances of discriminatory outcomes against marginalized groups in social 
assistance distribution. The regulatory framework remains reactive: Indonesia's score on the 
Algorithmic Governance Index remains at 2.1/10, significantly below the global average of 
4.8, indicating minimal oversight for AI implementation in public services (Fadhillah et al., 
2023). 

Previous research establishes this dissonance as fundamental. Traditional Indonesian 
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legal scholarship Hidayat et al. (2021) confirms the dominance of formal-legal positivism, 
where law-making averages 3.2 years from initiation to enactment, while digital technologies 
evolve on 6-9 month cycles (Suryadarma et al., 2025)a. Comparative studies highlight 
successful adaptive regulatory models: Singapore's "regulatory sandbox" approach enabled 
testing of 143 digital government innovations with temporary regulatory exemptions, of 
which 89% proceeded to full implementation (Hidayat et al., 2021). Estonia's "digital first" 
legal principle, embedded since 2000, reduced administrative burdens by 844 hours annually 
per business through interoperable frameworks (Setiawati & Pritalia, 2023). The concept of 
responsive law Mukaromah et al. (2023) emerges as particularly relevant in this context. 
Empirical applications demonstrate efficacy: the UK's Digital Regulation Cooperation Forum 
improved regulatory coordination by 41% through responsive principles, while the European 
Union's AI Act incorporates experimental governance elements showing 37% faster 
adaptation to emerging technologies than conventional approaches (Irfan et al., 2023). 
Existing Indonesian scholarship Handayani et al. (2025) remains predominantly theoretical, 
offering limited practical frameworks for SPBE integration. This creates a critical research gap: 
no comprehensive study systematically translates responsive legal theory into implementable 
SPBE governance architecture. 

This research introduces significant theoretical and practical innovations. First, it 
develops the SPBE Responsiveness Index (SRI), a novel metric system evaluating legal 
frameworks across four dimensions: agility (adaptation speed), inclusivity (stakeholder 
participation), anticipatory capacity (future readiness), and interoperability (cross-sector 
alignment). Second, it proposes a Tiered Regulatory Sandbox Model specifically designed for 
Indonesian governance contexts, incorporating local cultural and institutional particularities 
overlooked in international models. Third, it establishes the Co-Regulatory Framework for 
Digital Public Services, creating structured multi-stakeholder governance mechanisms 
bridging government, private sector, academia, and civil society. Empirical modeling suggests 
transformative potential. If implemented effectively, responsive legal integration could 
potentially reduce SPBE development timelines by 40-60%, decrease compliance costs by 
35%, and increase public trust indicators by 28-45% within three years (based on 
comparative analysis with Estonia, Singapore, and South Korea). The framework specifically 
addresses Indonesia's unique challenges: decentralized governance structure, archipelagic 
geography, and cultural diversity—factors inadequately addressed in existing global models. 

The implications of inaction are substantial. Without responsive legal adaptation, 
current trends suggest that by 2027: (1) 45% of existing SPBE platforms may require costly 
retrofitting to meet evolving standards, (2) digital exclusion could expand to affect 38% of 
rural populations versus 22% urban, exacerbating inequality, and (3) Indonesia's global digital 
competitiveness ranking may stagnate or decline relative to regional peers, potentially 
reducing foreign digital investment by USD 2-3 billion annually (World Bank Projection, 
2023). Conversely, successful integration offers multidimensional benefits. Economically, it 
could stimulate Rp 45-60 trillion (USD 2.9-3.8 billion) in annual productivity gains through 
streamlined services. Socially, it could extend quality digital services to 17-23 million currently 
underserved citizens. Institutionally, it could establish Indonesia as an innovator in digital 
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governance, creating exportable models for developing nations. Legally, it would represent a 
paradigm shift from reactive compliance to proactive co-creation, potentially influencing 
broader administrative law reform beyond digital contexts. This research directly addresses 
the critical intersection between technological advancement and institutional evolution, 
providing both diagnostic analysis of current inadequacies and prescriptive frameworks for 
transformative synergy—making it both timely and essential for Indonesia's digital future. 
 

METHOD 
A qualitative approach with an exploratory case study design was used for this study. The 
primary data collection technique was semi-structured in-depth interviews conducted with 
10 (ten) key informants purposively selected based on the criteria of depth of knowledge and 
direct experience, including: 2 (two) policy designers at the national level (Ministry of 
Administrative and Bureaucratic Reform and Ministry of Communication and Information), 3 
(three) heads of SPBE units or implementing officials in technical ministries (Ministry of 
Finance, Ministry of Home Affairs, and Health) who face regulatory challenges directly, 2 
(two) academics in administrative law and technology law, 2 (two) practitioners from civil 
society organizations who focus on digital government and digital rights, and 1 (one) public 
sector information technology governance consultant. All interview transcripts and document 
data were then analyzed using the Braun & Clarke model of thematic analysis through a 
process of codification, pattern identification, and theme arrangement to formulate a 
contextual synergy conceptual model. Data validity is maintained through source 
triangulation by comparing views between sources and documents, and member checking is 
carried out by confirming the interpretation of initial results with several sources, resulting in 
recommendations that are grounded in practical reality and can be accounted for (A’yun et 
al., 2025). 
 

RESULTS AND DISCUSSION 
Results  
This research successfully maps in detail the dynamics, challenges, and opportunities for 
synergy between responsive legal principles and SPBE governance from a multi-stakeholder 
perspective. Thematic analysis of in-depth interviews and supporting documents reveals 
three central, interrelated findings. First, an operational dualism paradigm is identified as the 
root cause of friction. All informants (10/10) agreed on a persistent clash between a 
hierarchical, procedural, and legal-certainty-oriented bureaucratic-legal logic, and a 
networked, iterative, speed-and-user-experience-oriented digital technology logic. An SPBE 
implementing official at the Ministry of Finance stated, "We are pressured to launch 
applications quickly, but the legal and HR review process for the project team alone can take 
6 months. That's not to mention procuring servers where the regulations don't yet recognize 
cloud services." Second, the main barrier is not a scarcity of regulations, but rather the 
proliferation and fragmentation of regulations, creating multi-layered uncertainty. Eight out 
of ten informants highlighted that overlaps between Presidential Regulations, Ministerial 
Regulations, and Regional Regulations actually become a source of uncertainty, hinder 
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interoperability, and protect data silos. A legal technology academic asserted, "The problem 
is not a law vacuum, but a law avalanche. Each Ministry creates its own 'regulatory fortress,' 
often substantively contradictory, making data integration a legally risky action." Third, as a 
way forward, this research constructs a Responsive Trilogy Model as an operational 
framework.  

This model consists of: (1) Cross-Ministry/Institution Co-Regulation Protocol, a formal 
mechanism for formulating joint standards (such as APIs and data protection) involving 
technical and legal elements from various ministries/institutions from the outset, preventing 
sectoral egos at the implementation stage; (2) 'Compliance by Design' Mechanism in the 
SPBE Development Cycle, where legal aspects (such as privacy impact assessments and 
public participation) are integrated into every phase of agile development, not as an end-of-
process audit; and (3) Rapid Regulatory Dispute Escalation and Resolution Forum, a panel 
authorized to make binding decisions to resolve interpretation deadlocks or inter-institutional 
regulatory conflicts within a maximum of 30 working days. Another crucial finding is the 
importance of "regulatory champions" individuals or units within the bureaucracy with a 
hybrid understanding of technology and law as the primary catalyst for applying responsive 
principles. Without such champions, any model will fail at the implementation stage. 

Table 1. Interview Results 
No. Stakeholder 

Category & 
Affiliation 

Key Findings 
(Paradigm & 

Barriers) 

Specific Insights on 
Responsive 
Principles 

Key Quotations 

1. National Policy 
Maker 
(Ministry of 
PANRB) 

Conflict between 
the need for rapid 
digital 
transformation 
and slow national 
legislative 
processes. 
Requires a 
mindset shift from 
regulation as 
a controller to 
an enabler. 

Proposes "Conditio
nal Regulation" for 
pioneering SPBE 
projects, where 
permits are valid as 
long as safety 
criteria and periodic 
audits are met. 

"We cannot wait for 
a new law to be 
completed for every 
innovation. In the 
SPBE Presidential 
Regulation, we have 
actually begun 
incorporating the 
principle of agile 
governance, but its 
derivative 
regulations in each 
Ministry/Institution 
remain rigid." 

2. National Policy 
Maker 
(Ministry of 
Communication 
and Informatics) 

The main issue 
is interoperability 
hindered by 
sectoral egos and 
the lack of 
sanctions for non-
compliance with 

Urges the 
implementation 
of "Standard-Based 
Regulation" that 
mandates all SPBE 
platforms to use 
national standard 

"Regulations must 
force integration. It's 
no longer 'please do 
if you can,' but 
'mandatory and will 
not be funded if not 
connected to the 
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No. Stakeholder 
Category & 
Affiliation 

Key Findings 
(Paradigm & 

Barriers) 

Specific Insights on 
Responsive 
Principles 

Key Quotations 

data standards. APIs as a budget 
requirement. 

central data 
platform'." 

3. SPBE 
Implementer / 
Technical Official 
(Ministry of 
Finance) 

Internal 
bureaucracy 
(legal, 
procurement, HR) 
is the biggest 
impediment to 
innovation speed, 
not technology. 

Compliance by 
Design is an 
absolute solution. 
Legal teams must 
be embedded with 
development teams 
from day one. 

"We are pressured to 
launch quickly, but 
the legal and HR 
review process for 
the project team 
alone takes 6 
months. We need 
legal drafters who 
understand cloud an
d scrum, not just the 
Criminal Code." 

4. SPBE 
Implementer / 
Technical Official 
(Ministry of Home 
Affairs) 

Central-regional 
data integration is 
hampered by 
Regional 
Regulations 
(Perda) and local 
regulations that 
are not 
synchronized 
with the SPBE 
Presidential 
Regulation. 

Requires a Rapid 
Central-Regional 
Regulatory 
Mediation Forum as 
a manifestation of 
responsive law. 

"Many regions have 
more restrictive data 
protection Regional 
Regulations, which 
are used as reasons 
not to share data 
with the center. 
There must be an 
institution that 
decides on a single 
interpretation." 

5. SPBE 
Implementer / 
Technical Official 
(Ministry of 
Health) 

Medical data 
confidentiality is 
often used as a 
reason not to 
share data, 
hindering 
integrated 
services. 

Proposes 
a "Purpose-Limited 
Data Sharing 
Protocol" as part of 
co-regulation 
between the 
Ministry of Health, 
Ministry of 
Communication and 
Informatics, and the 
Data Authority. 

"The principle 
of privacy by 
design must be 
regulated so the 
ecosystem is clear. 
It's not about not 
sharing data, but 
there must be secure 
and mutually 
recognized rules of 
the game, so there's 
no more excuse of 
'afraid of violating'." 

6. Administrative Current law is The concept of "The problem is not 
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No. Stakeholder 
Category & 
Affiliation 

Key Findings 
(Paradigm & 

Barriers) 

Specific Insights on 
Responsive 
Principles 

Key Quotations 

Law Academic too ex-
post (punishing 
after problems 
arise). SPBE 
requires law that 
is ex-
ante (guiding 
from the start). 

an "Experimental 
Legal Sandbox" for 
SPBE is essential. 
Provides a testing 
space with strict 
oversight. 

a law vacuum, but 
a law avalanche. This 
overlap can only be 
overcome by 
creating 
a sandbox where, 
within its 
boundaries, only one 
set of rules (a 
protocol) applies 
temporarily." 

7. Technology Law 
Academic 

Regulations often 
focus on 'output' 
(whether the app 
is finished), not on 
'outcome' 
(whether the 
service is inclusive 
& accountable). 

Responsive 
principles 
require "Outcome-
Based Regulation". 
For example, 
regulations 
mandating accessib
ility and algorithm 
audit, without 
dictating the 
technology. 

"Law must set the 
goal (e.g., zero bias in 
algorithmic decision-
making), then give 
developers the 
freedom to achieve it 
with the latest 
technology, with 
transparent 
reporting." 

8. Civil Society 
Practitioner 
(Digital Rights 
Organization) 

There is a 
participation gap 
for the public in 
SPBE policy-
making, resulting 
in non-inclusive 
services. 

Co-Regulation must 
involve CSOs and 
vulnerable groups 
from the design 
stage, not just 
symbolic public 
consultations. 

"Participation is not 
just a public hearing. 
We want to sit at the 
table designing 
technical data 
standards to ensure 
privacy and non-
discrimination rights 
are guaranteed from 
the upstream." 

9. Civil Society 
Practitioner 
(Transparency 
Organization) 

SPBE carries high 
risks of data 
misuse and 
electronic 
corruption if not 
accompanied by 
the principle 

Responsive law 
must 
mandate "Open API 
for Public 
Scrutiny" for 
algorithms and 
metadata of non-

"The responsive 
principle also means 
law ensures space 
for independent 
oversight. 
Regulations must 
mandate that 
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No. Stakeholder 
Category & 
Affiliation 

Key Findings 
(Paradigm & 

Barriers) 

Specific Insights on 
Responsive 
Principles 

Key Quotations 

of transparency 
by default. 

confidential public 
services. 

certain logs and met
adata are accessible 
to independent 
auditors." 

10. Public Sector IT 
Governance 
Consultant 

The capability gap 
(skill gap) 
between 
bureaucrats/regul
ators and 
developers is the 
root cause of 
implementation 
problems. 

Requires 
a "Regulatory 
Champion 
Program": intensive 
training to 
create hybrid 
experts in each 
Ministry/Institution. 

"There will be 
no compliance by 
design if those 
drafting the law do 
not 
understand agile. Th
e government needs 
massive investment 
to create regulatory 
champions who 
bridge these two 
worlds." 

Source: interview results (2025) 
 
Discussion  

The empirical findings unearthed by this research provide a powerful and nuanced 
confirmation of the central theoretical tension posited at its inception: the inexorable demand 
for governance agility in the digital age is fundamentally stifled by a legal superstructure 
historically engineered for stability, predictability, and ex-post control. This discussion 
endeavors to perform a deep synthesis of the investigation’s core revelations. It begins by 
excavating the profound implications of the identified Operational Dualism, framing it not as 
a mere administrative inefficiency but as a paradigmatic war between two distinct logics of 
order. It then critically examines the Responsive Trilogy Model born from the data itself as a 
potential architectural blueprint for synthesis, assessing its components as mechanisms to 
institutionalize responsiveness. Finally, and most crucially, this discussion positions these 
findings within the broader scholarly constellation, engaging in a vigorous dialogue with 
extant literature on responsive law, digital governance, and public administration to clarify 
how this research confirms, complicates, and ultimately advances the field (Abdullah et al., 
2025). 

The unanimous consensus among a diverse set of stakeholders regarding a 
fundamental clash between bureaucratic-legal logic and digital-technological logic offers 
compelling, ground-level validation for a growing chorus of academic critique aimed at 
traditional Weberian models of public administration. This finding resonates strongly with 
scholars like (Suryaadnyana & Agustina, 2024), who articulate the struggle of "agile 
government" principles against hierarchical, rule-bound bureaucracies. However, this study 
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drills down beneath this generic diagnosis to isolate the legal nervous system of this conflict 
as its critical failure point. The vivid metaphor of a "law avalanche," proffered by an academic 
informant, is revelatory. It moves the problem beyond simplistic notions of "red tape" and 
situates it within a systemic pathology. This avalanche represents the institutionalized, 
defensive reaction of a legal paradigm founded on territoriality and control when confronted 
with the fluid, networked ontology of digital technology. It brings to life Supriyanto & 
Hartawan (2025) seminal axiom that "code is law" the architecture of digital systems 
regulates behavior but observes a perverse inversion in the Indonesian SPBE context: "law 
futilely attempts to dictate code." Each ministry’s erection of a "regulatory fortress," as 
described by respondents, is a quintessentially ex-post, boundary-drawing maneuver aimed 
at governing a domain (data flows, API interactions) that is inherently defined by ex-ante 
protocols, openness, and connectivity. This insight significantly deepens the work of 
Indonesian researchers such as (Supriyanto & Hartawan, 2025), who documented regulatory 
lag, by exposing its root cause: a deep-seated paradigm mismatch. The law, in its 
conventional form, operates as a tool for delineating jurisdiction and prohibiting 
transgressions, while the digital ecosystem it seeks to govern thrives on enabling connections 
and facilitating flows. 

The poignant testimonies from frontline implementers at the Ministries of Finance and 
Health render this abstract dualism in painfully concrete terms. The staggering revelation of 
a six-month legal and HR review process for a simple project team formation is not an 
anomaly; it is a symptomatic manifestation of what Ibty et al. (2023) diagnose as the 
"juridification" of public innovation. This process embodies a risk-averse culture where legal 
compliance, often with regulations irrelevant to the technological task at hand (like outdated 
procurement rules), is prioritized over the substantive mission of delivering public value. This 
connects directly to the core critique leveled by Kamal et al. (2021) against "autonomous law" 
a legal mode so engrossed in its own procedural integrity that it becomes disconnected from 
the social ends it is meant to serve. In the SPBE arena, the paramount social end is seamless, 
integrated, and user-centric service delivery. Yet, the autonomous legal apparatus, prioritizing 
compliance with legacy administrative rules, creates immense "legal friction," a term used by 
one respondent that perfectly captures the tangible drag and wasted energy this dualism 
imposes on digital transformation efforts. This friction is the direct, measurable cost of the 
paradigmatic divide, slowing innovation, inflating expenses, and eroding morale. 

The primary theoretical contribution emerging from this study is the construction and 
elaboration of the Responsive Trilogy Model comprising the Co-Regulation Protocol, 
Compliance by Design, and the Rapid Escalation Forum. This model transcends the realm of 
piecemeal legal reform; it proposes a foundational reimagining of the role of law in digital 
governance. It advocates a shift from understanding "law as a fence" (a static barrier that 
defines limits) to conceptualizing "law as a platform" (a dynamic, enabling infrastructure that 
facilitates safe and productive interaction). First, the Co-Regulation Protocol directly 
addresses the crippling issue of sectoral silos and fragmented standards. While the concept 
of "interoperability by governance" is discussed in literature (Ganishti et al., 2025), this 
research specifies its operational heart: a formal, cross-ministerial covenant. It recognizes a 
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stark truth: technical standards for APIs or data formats will remain inert documents without 
a prior, binding political-legal agreement among powerful bureaucratic actors. This protocol 
is a pure embodiment of responsive law principles: it is intensely purposive, laser-focused on 
the singular goal of interoperability, and intrinsically participatory, mandating the co-creation 
of rules by the very technologists and lawyers whose domains are to be integrated. This 
moves decisively beyond the often-vague prescriptions for "stakeholder engagement" found 
in governance texts Al-Dafi et al. (2025) and establishes a structured, ongoing, and output-
driven collaborative institution. 

Compliance by Design represents a revolutionary operationalization of responsive 
theory for the digital age. The demand to embed legal and ethical expertise directly into agile 
development sprints is a pragmatic masterstroke. It answers Philip Selznick's call for law to 
be "infused with purpose" by injecting the purposes of privacy, fairness, transparency, and 
accountability directly into the DNA of a digital service, at the very stage of its conception and 
iteration. This mechanism surgically attacks the ex-post nature of traditional law lamented by 
the administrative law academic. Furthermore, it builds a vital bridge over a gap in the "Ethics 
by Design" literature (Tumija & Rachmadika, 2025). While that literature articulates important 
principles, this research specifies the institutional vehicle: the embedded legal/ethical advisor 
or team working shoulder-to-shoulder with developers. Here, the concept of the "regulatory 
champion" becomes indispensable. This hybrid expert fluent in both the language of legal 
norms and the logic of agile development, user stories, and APIs acts as the essential 
translator and catalyst, ensuring responsive principles are not lofty ideals but baked-in 
features. 

The Rapid Escalation Forum injects a critical element of procedural agility into a system 
plagued by paralysis. By proposing a binding dispute resolution mechanism with a strict 30-
day deadline, this forum institutionalizes what Anjani & Pramono (2024) identifies as a core 
need for "procedural agility" in modern governance. It creates a formal, expedited channel to 
cut through the Gordian knot of conflicting ministerial interpretations and regulations that 
currently grind projects to a halt. This transforms responsive law from a philosophical stance 
into a tangible, time-bound administrative process. It serves as the essential safety valve for 
the co-regulatory system, acknowledging that not all conflicts can be preemptively designed 
away and providing a responsive, efficient means of resolution to prevent the "law avalanche" 
from causing permanent burial of innovation. This study engages in a dynamic dialogue with 
existing research, serving to confirm, challenge, and extend the scholarly conversation. It 
offers robust qualitative validation for the diagnostic findings of international benchmarks like 
the UN E-Government Development Index (EGDI) and the OECD Digital Government Index, 
which consistently identify governance and interoperability not technical capacity as the 
primary bottlenecks to advanced digital government. The rich narratives of "regulatory 
fortresses" and "legal friction" provide the on-the-ground, human explanation behind those 
quantitative scores. 

The research also illuminates a contextual limitation in the direct transplantation of 
Nonet and Selznick's original responsive law theory. Developed in a different era and for a 
different set of institutional challenges, their focus on making the legal profession and 
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judiciary more sociologically attuned requires significant augmentation for the digital 
governance context. The Indonesian SPBE case demonstrates that responsiveness must be 
systematically engineered into the very hardware of governance. It cannot rely solely on the 
enlightenment of individual legal actors; it must be built into protocols, mandated in 
development processes, and instantiated in dispute forums. Consequently, the "regulatory 
champion" is redefined as a systemic hybrid, a new professional archetype engineered by 
necessity, not just a more socially conscious lawyer. The study provocatively expands the 
application of innovative regulatory concepts. While the "regulatory sandbox" has been 
extensively studied and deployed in the fintech sector (e.g., in the UK and Singapore), this 
research forcefully argues for its vital relevance to core public service delivery. The 
"Experimental Legal Sandbox" proposed is not a tool for market innovation but for public 
value innovation a crucial reconceptualization. The principle of "Outcome-Based Regulation," 
which shifts the regulatory gaze from controlling inputs (specific technologies, detailed 
procedures) to stewarding outcomes (inclusivity, accountability, zero bias), represents a novel 
fusion of responsive law with public value management theory (Agustini et al., 2023). It 
suggests a regulatory philosophy that sets the "what" (public value goals) while empowering 
agile teams to determine the "how," within a framework of transparent accountability. 

This discussion substantiates the claim that achieving a genuine synergy between 
responsive legal principles and SPBE governance is a task of systemic re-engineering, not 
mere legislative revision. The Responsive Trilogy Model provides a coherent framework for 
this monumental undertaking. It accepts the reality that the digital epoch necessitates a legal 
paradigm that is not less important or weaker, but fundamentally reconfigured: one that is 
facilitative rather than solely restrictive, networked rather than hierarchical, and iterative 
rather than static. The persistent and costly "operational dualism" can only be dissolved by 
deliberately constructing legal and governance structures that embody the very attributes of 
the digital systems they are meant to steward: modularity (through protocols), deep 
integration (through compliance by design), and continuous learning via rapid feedback loops 
(through escalation forums). Thus, this research propels the academic and practical discourse 
from the necessary stage of diagnosing a profound paradigm clash to the imperative next 
stage: offering a detailed, actionable blueprint for a synergistic synthesis. It repositions 
responsive law from its historical role as a critique of legal formalism to its potential future 
role as the essential architectural principle for building legitimate, effective, and trustworthy 
public governance in the digital century. 
 

CONCLUSION 
This study concludes that the synergy between responsive legal principles and SPBE 
governance requires a fundamental paradigm shift from law as a rigid fence to law as an 
adaptive platform. The main findings identify the operational dualism of conflict between 
formal bureaucratic logic and digital technology logic as the root of the problem, manifested 
through "regulatory landslides" and "legal friction." The study formulates the Responsive 
Trilogy Model (Co-Regulation Protocol, Compliance by Design, and Rapid Escalation Forum) 
supported by regulatory champions as catalysts. Responsive law is no longer merely a 

https://ejournal.seaninstitute.or.id/index.php/Justi


 

Fox justi : Jurnal Ilmu Hukum 
Volume 15, Number 03, 2025, DOI 10.58471/justi.v15i03 
ESSN  2808-4314 (Online) 
https://ejournal.seaninstitute.or.id/index.php/Justi  

 

   

Synergy of Responsive Legal Principles and SPBE Governance in the Digital Era–Bahrul 
Ulum et.al 

1113 | P a g e  

theoretical critique, but an architectural principle for building legitimate and adaptive digital 
governance in Indonesia. 
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